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AN    ACT 


10  provide  for  the  Construction  of  an  open  Canal 
through  Channel  Street  and  Mission  Creek, 
in  the  City  and  County  of  San  Francisco, 
for  sanitary  purposes,  and  for  the  taking  of 
private  lands  for  public  use. 
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REFERENCE 


AX  ACT  to  provide  for  the  Construction  of  an  open  Canal 
through  Channel  street  and  Mission  Creek,  in  the  City  and 
County  of  San  Francisco,  for  sanitary  purposes,  and  for  the 
taking  of  private  lands  for  public  use. 

The  People  of  the  State  of  California,  represented  in  Senate  and 
Assembly,  do  enact  as  follows  : 

Section  1.  That  portion  of  Channel  street,  in  the  City  and 
County  of  San  Francisco,  delineated  as  a  Canal,  on  the  official  map 
of  the  City  and  County  of  San  Francisco,  signed  by  George  C. 
Putter  and  Thaddeus  R.  Brooks,  approved  by  the  Board  of  Super- 
visors thereof,  and  made  official  by  order  number  six  hundred  and 
eighty-four,  on  the  thirtieth  day  of  January,  a.  d.  eighteen  hun- 
dred and  sixty-six,  which  lies  east  of  the  westerly  line  of  Florida 
street,  and  between  the  west  line  of  said  Florida  street  and  the 
north-east  line  of  Seventh  street,  and  from  the  north-easterly  line 
of  Seventh  street  to  the  Bay  of  San  Francisco,  and  so  much  of  the 
channel  of  Mission  Creek  as  lies  south  of  the  south  line  of  Channel 
street,  west  of  the  west  line  of  Florida  street,  and  north  of  the 

-rth  line  of  Eighteenth  street,  and  which  is  bounded  on  the  east 
by  a  line  described  as  follows,  to  wit :  commencing  at  a  point  on 
the  north  line  of  Eighteenth  street,  forty  feet  west  from  the  north- 
west corner  of  Eighteenth  street  and  Treat  avenue,  thence  north- 
thorly  on  a  line  parallel  with  the  westerly  line  of  Treat  avenue 
two  hundred  and  seventy-five  feet,  thence  on  a  reverse  curve  right 
and  left  with  a  radius  of  three  hundred  eighty-three  and  one-tenth 
feet  to  a  tangent  parallel  with  the  easterly  line  of  Treat  avenue, 
and  distant  therefrom  fifty  feet,  thence  on  said  tangent  to  the  south 
line  of  Sixteenth  street  to  a  point  fifty  feet  distant  from  the  south- 
east corner  of  Sixteenth  street  and  Treat  avenue,  thence  curving 
to  the  right  on  a  radius  of  one  hundred  and  ninety-five  feet,  to  a 
tangent,  which,  if  prolonged,  would  intersect  the  north  line  of  Six- 
teenth street  at  a  point  two  hundred  and  eight  feet  westerly  from 
the  north-west  corner  of  Harrison  and  Sixteenth  streets,  and  the 
west  line  of  Harrison  street  one  hundred  and  sixty-eight  feet  north- 
erly from  the  said  northwest  corner  of  Harrison  and  Sixteenth 
streets,  thence  on  said  tangent  and  curve  to  the  left,  with  a  radius 


of  four  hundred  and  seventy-eight  and  three-tenths  feet  to  a  tan- 
gent which  intersects  the  south  line  of  Eldorado  street  seventy-one 
feet  four  inches  westerly  from  the  southwest  corner  of  Eldorado 
and  Columbia  streets,  and  would,  if  prolonged,  intersect  the  south 
line  of  Alameda  street,  at  a  point  eight  feet  three  inches  east  of 
the  southeast  corner  of  Alameda  and  Columbia  streets  ;  thence 
from  said  tangent  on  a  curve  to  the  left  with  a  radius  of  six  hundred 
seventy-four  and  seven-tenths  feet  to  a  tangent,  the  extension  of 
which  would  intersect  the  north  line  of  Alameda  street  four  feet 
easterly  from  the  northeast  corner  of  Alameda  and  Columbia 
streets  and  the  south  line  of  Channel  street,  twenty-six  feet  east  of 
the  southeast  corner  of  Channel  and  Columbia  streets,  thence  from 
said  tangent  on  a  curve  to  the  right,  with  a  radius  of  two  hun- 
dred feet  to  the  south  line  of  the  open  Canal  in  said  Channel  street, 
is  hereby  declared  and  dedicated  to  be,  and  shfill  forever  remain  an 
open  Canal  for  the  purposes  of  drainage  and  navigation.  The 
width  of  said  Canal,  from  the  west  line  of  said  Florida  street  to 
the  northeasterly  line  of  said  Seventh  street,  shall  be  sixty  feet, 
and  located  in  the  middle  of  said  Channel  street;  and  the  width  of 
said  Canal,  from  the  northeasterly  line  of  Seventh  street,  to  its 
eastern  extremity,  as  herein  prescribed,  shall  be  one  hundred  and 
forty  feet,  and  located  in  the  middle  of  said  Channel  street,  and 
the  width  of  said  Canal,  in  that  portion  which  lies  west  of  the  said 
Florida  street,  south  of  the  south  line  of  Florida  street,  and  north 
of  the  north  line  of  Eighteenth  street,  shall  be  forty  feet. 

Section  2.  The  Board  of  Supervisors  of  the  City  and  County 
of  San  Francisco,  shall  have  the  right  to  extend  the  streets  abut- 
ting upon  said  Channel  street  and  said  Canal  across  said  Canal  up- 
on drawbridges,  furnished  with  such  draws  as  will  not  obstruct 
the  navigation  of  said  Canal,  and  not  otherwise. 

Section  3.  The  Board  of  Supervisors  of  the  City  and  County 
of  San  Francisco  shall  have  the  power,  by  ordinance,  and  they  are 
hereby  authorized  to  cause  a  bulkhead  where  necessary,  to  be  con- 
structed, upon  and  along  both  sides  of  the  whole  of  the  canal 
named  and  provided  for  in  Section  1  of  this  Act,  of  such  dimen- 
sions and  materials  as  they  shall  determine  to  be  most  suitable, 
provided  said  bulkhead  shall  be  of  sufficient  dimensions,  and  con- 
structed of  sufficient  materials  to  protect  said  Canal  from  encroach- 
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ment.  caused  or  to  be  caused  by  the  filling  in  and  grading  of  lots 
and  streets  adjacent  thereto,  and  said  bulkhead  may  be  built  at 
one  time  and  under  one  contract,  or  in  different  sections,  and  under 
separate  contracts,  as  hereinafter  provided,  and  after  said  bulk- 
head is  constructed,  said  Board  shall  cause  said  Canal  to  be 
dredged  to  such  a  depth  that  the  water  therein  will  be  two  feet  in 
depth  at  the  lowest  tide. 

Section  4.  For  the  purpose  of  the  construction  of  said  bulk- 
head, the  said  B.tard  of  Supervisors  are  hereby  authorized  to  cause 
to  be  condemned  and  appropriated  to  public  uses,  any  land  which  is 
private  property,  lying  on  either  side  of  said  Channel  street  or 
Canal,  and  which  shall  be  actually  necessary  to  be  used  for  the  pur- 
pose of  affording  a  foundation  for  said  bulkhead,  and  for  the 
placing  of  piles  or  timbers,  used  in  said  bulkhead,  or  the  supports 
thereof,  and  the  proceedings  for  such  condemnation  shall  be  as 
hereinafter  provided. 

Section  5.  Immediately  after  the  passage  of  this  Act,  ihe 
Board  ot  Supervisors  of  the  said  City  and  County  of  San  Fran- 
cisco shall,  by  an  order  to  be  passed  by  them  adopt  a  plan  for  the 
construction  of  the  bulkhead,  referred  to  in  Section  3  of  this  Act, 
and  shall  fix  and  determine  upon  the  dimensions  and  material 
thereof  in  accordance  with  the  terms  of  this  Act,  and  shall  deter- 
mine in  what  sections  said  bulkhead  shall  be  built,  and  in  order  to 
enable  them  to  do  so,  said  Board  of  Supervisors  shall  cause  a  sur- 
vey to  be  made,  showing  the  nature  of  the  ground  on  or  through 
which  said  bulkhead  is  to  be  constructed,  and  a  general  outline  of 
the  contemplated  improvements,  which  said  survey  shall  be  placed 
and  keep  on  file  in  the  office  of  the  Clerk  of  said  Board  of  Super- 
visors, for  the  use  of  Engineers  and  others  hereafter  referred  to, 
and  they  are  hereby  authorized  to  adopt  an  ordinance  inviting  the 
submission  to  them,  within  a  given  time,  by  Engineers,  of  plans  and 
specifications  for  the  making  of  improvements  above  described  and 
based  on  said  survey,  together  with  a  detailed  estimate  of  the  cost 
of  making  the  same,  in  such  sections  and  subdivisions  as  would 
be  most  likely  to  secure  a  completion  of  any  bids  that  may  be  in- 
vited for  the  doing  of  the  work  necessary  to  make  such  improve- 
ments, and  may,  by  said  ordinance,  offer  to  pay  to  the  Engineer 
whose  plans  are  accepted,  a  sum  not  exceeding  five  hundred  (500) 


dollars,  and  at  the  expiration  of  the  time  limited  for  receiving' 
said  plans  and  specifications,  the  said  Board  shall  cause  the  same 
to  be  opened  in  open  session  of  said  Board,  and  refer  the  same  to  a 
special  committee  of  their  body  for  examination  as  to  which  it 
would  be  to  the  best  interest  of  said  City  and  County  to  adopt. 
And  upon  the  report  of  said  committee  being-  made,  the  said 
Board  of  Supervisors  shall,  by  order,  duly  adopt  such  plan  and 
specification  as  to  them  may  seem  most  advantageous  to  the  inter- 
ests of  the  said  City  and  County,  and  order  the  payment  of  the 
sum  offered  to  be  paid  for  the  successful  plans,  to  be  paid  out  of 
the  general  fund  of  the  Treasury  of  the  said  City  and  County,  to 
the  Engineer  whose  plans  and  specifications  may  have  been 
adopted. 

Section  6,  If  the  plan  adopted  by  said  Board  of  Supervisors, 
as  required  by  the  fifth  Section  of  this  Act,  shall  require  the  con- 
demnation of  any  land  which  is  private  property,  for  the  purposes 
specified  in  Section  3  of  this  Act,  then  said  Board  of  Supervisors 
shall  adopt  an  ordinance  declaring  their  intention  to  cause  the 
same  to  be  done,  and  shall,  by  ordinance,  determine  and  describe 
by  metes  and  bounds,  what  lot  or  lots,  parcel  or  parcels  of  land, 
being  private  property,  shall  or  may  be  necessary  to  be  taken  or 
appropriated  for  the  purposes  of  the  intended  improvement,  and 
what  portion  of  said  City  and  County  will  be  enhanced  in  value 
by  the  making  of  said  improvement,  and  will  be  benefitted  thereby, 
and  shall  cause  to  be  made  an  accurate  map  of  the  contemplated 
improvement,  and  of  the  lands  to  be  taken,  and  the  district  to  be 
benefitted  thereby,  upon  which  shall  be  designated  by  metes  and 
bounds,  courses  and  distances,  each  and  every  lot  or  parcel  of  land 
being  private  property,  which  shall  or  may  be  necessary  to  be 
taken  or  appropriated  for  the  purpose  of  the  intended  improve- 
ment, together  with  the  name  of  the  person  or  persons,  corpora- 
tion or  corporations,  as  owner  thereof,  to  whom  the  same  was 
assessed  upon  the  last  preceding  assessment  roll  of  the  real  estate 
of  the  City  and  County  of  San  Francisco,  for  State,  City  and 
County  taxes,  and  they  shall  cause  a  map  of  such  part  or  portion 
of  said  City  and  County  as  they  have  determined  will  be  benefitted 
by  said  improvement  to  be  made,  designating  thereon  the  outlines 
of  said  intended  improvement,  and  in  connection  therewith  each 


and  every  parcel  of  land  that  they  have  so  ascertained  will  be 
enhanced  in  value  by  the  making-  of  the  intended  improvement, 
together  with  the  names  of  every  person  who  was  asseessed  as 
the  owner  thereof,  upon  the  last  preceding  assessment  roll  for 
State,  City  and  County  taxes  in  said  City  and  County.  After  said 
map  is  made,  as  is  herein  provided,  the  Board  of  Supervisors  of 
said  City  and  County,  shall  cause  a  printed  or  written  notice  to  be 
mailed,  as  hereinafter  provided,  to  every  owner  or  occupant  of 
each  lot  of  land  delineated  on  said  map,  and  (hat  the  Board  of 
Supervisors,  on  a  day  named  therein,  will  proceed  to  make  a 
valuation  of  the  lands  delineated  on  said  map,  and  will  also  distri- 
bute and  apportion,  in  the  form  of  an  assessment,  the  total  value 
of  all  the  land  delineated  on  said  map,  as  lands  to  be  taken  for 
the  public  use,  upon  the  land  delineated  on  said  map,  as  land 
which  will  be  enhanced  in  value  by  the  intended  improvement,  as 
near  as  may  be  in  proportion  to  the  enhancement  in  value,  or  the 
benefit  which  the  Board  finds  will  accrue  to  each  and  every  lot  of 
hind  by  the  completion  of  the  intended  improvement,  said  Board  of 
Supervisors  shall  cause  said  notices  to  be  mailed,  postage  paid,  in 
the  Post  Office  of  said  City  and  County,  directed  to  each  person 
whose  name  is  upon  said  map  as  property  owner.  The  service 
and  mailing  of  said  notices  may  be  proved  the  service  of  a  sum- 
mons in  a  civil  action,  and  unless  the  holders  of  the  majority  in 
value,  as  fixec1  by  the  last  preceding  assessment  roll  of  the  City 
and  County  of  Sau  Francisco,  for  State,  City  and  County  taxa- 
tion of  the  property  situated  in  the  district  which  said  Board  of 
Supervisors  shall  declare  will  be  benefitted  by  said  improvement, 
shall,  within  ninety  days  after  the  passage  of  said  ordinance,  file 
with  the  clerk  of  said  Board  of  Supervisors  a  petition  duly  signed 
by  them,  protesting  against  the  construction  of  said  improvement, 
said  Board  of  Supervisors  shall,  by  ordinance,  direct  the  City  and 
County  Attorney  of  the  City  and  County  of  San  Francisco,  to  file  a 
petition  on  behalf  of  said  City  and  County  of  San  Francisco,  in  the 
County  Court  of  the  said  City  and  County  of  San  Francisco,  re- 
citing the  adoption  of  said  ordinance,  and  praying  said  County 
Court  to  appoint  three  citizens  of  the  City  and  Count}-  of  San 
Francisco,  who  are  not  interested  in  any  of  the  lands  to  be  taken 
for  said  improvements,  or  in  any  of  the  lands  to  be  assessed  for 
the  payment  of  the  same,  to  act  as  commissioners  for  the  valuation 
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of  the  several  pieces  and  parcels  of  land,  being  private  property, 
that  will  be  necessary  to  be  taken  for  the  purposes  of  said  im- 
provement, and  for  the  distribution  of  the  cost  of  said  lands  and 
the  costs  and  expenses  of  the  condemnation  thereof,  and  the 
costs  and  expenses  of  the  improvements  intended  to  be  made 
in  assessments  upon  the  several  tracts  and  parcels  of  land  which, 
by  said  ordinance,  it  shall  have  been  declared  will  be  benefitted  by 
the  making  of  said  improvement.  Said  petition  shall  contain,  as 
near  as  may  be,  an  accurate  description  of  each  and  every  sepa- 
rate and  distinct  parcel  of  land  being  private  property,  that  it  may 
be  necessary  to  condemn  and  appropriate  for  public  use,  for  the 
purposes  of  said  improvement,  together  with  the  name  or  names  of 
said  person  or  persons,  corporation  or  corporations,  to  whom  the 
same  was  assessed,  as  owner  or  owners,  upon  the  last  preceding 
annual  assessment  roll  of  assessments  of  the  real  estate  of  said 
City  and  County,  for  State,  City  and  County  taxation,  and  shall 
also  contain  an  accurate  description  of  the  land  or  district  which 
said  Board  of  Supervisors  shall,  by  said  ordinance,  have  declared 
will  be  benefitted  by  said  improvement. 

Section  t.  Upon  the  filing  of  said  petition  in  said  County 
Court,  the  said  County  Court,  or  the  Judge  thereof,  shall  appoint 
three  citizens  of  the  City  and  County  of  San  Francisco,  of  known 
probity,  and  who  are  not  interested  in  any  of  the  lands  to  be 
taken  or  assessed  for  said  improvement,  to  act  as  Commissioners 
of  estimate  and  assessment  as  prayed  for  in  said  petition  ;  and 
gaid  persons  so  appointed  as  such  Commissioners  shall  severally, 
take  and  subscribe  before  the  Judge  of  said  County  Court,  an  oath 
that  they  will  make  the  estimate  and  appraisements  of  value  and 
assessments  of  benefits  and  damages  to  the  best  of  their  judg- 
ment and  ability,  without  fear  or  favor,  and  that  they  have  no  in- 
terest in  the  controversy,  nor  in  any  of  the  lands  to  be  taken  or 
assessed,  within  the  limits  designated,  as  herein  provided,  before 
entering  upon  the  discharge  of  their  duties  as  such  Commissioners; 
and  said  oath  shall  be  filed  with  the  Clerk  of  said  County  Court. 

Section  8.  Within  ten  days  after  their  appointment,  said 
Commissioners  shall  serve,  or  caused  to  be  served,  a  written 
or  printed  notice  upon  eac'j  and  every  person  who  can,  by 
reasonable  dilligence,  be  found  in  said  City  and  County,  who 
is   named    in   the   aforesaid   petition,  to   the    County   Court,   as 


the  owner  of  any  of  the  lands  to  be  taken  for  said  improve- 
ment, of  their  appointment  as  Commissioners,  as  aforesaid, 
and  of  the  time  and  place  (which  time  shall  not  be  more  than  thirty 
days  after  their  appointment,  and  which  place  shall  not  be  without 
the  limits  of  said  City  and  County)  when  and  where  they  will 
begin  the  discharge  of  their  duties  as  Commissioners,  and 
that  they  will  then  and  there  receive  any  affidavits  that  any  of  said 
owners  may  have  to  offer  in  relation  to  the  value  of  the  land  of 
said  owner  or  owners,  which  it  is  proposed  to  take  for  the  pur- 
poses of  said  improvement,  and  they  shall  likewise  cause  to  be 
published,  for  ten  days,  a  general  notice  of  like  character  in  the 
daily  newspaper  published  in  said  City  and  County  of  San  Fran- 
cisco, doing  the  public  printing  of  said  City  and  County. 

Section  9.  After  the  expiration  of  the  time  named  in 
said  notices,  the  said  Commissioners  shall  proceed  to  value  the 
several  parcels  of  land  declared  necessary  to  be  taken  for  the  pur- 
pose of  the  intended  improvement  ;  the  said  value  shall  be  ascer- 
tained as  that  of  the  time  of  such  inquiry,  independently  of  any 
appreciation  or  depreciation  caused  to  the  same  by  reason  of  the 
probability  of  such  intended  improvement  being  made,  and  to  dis- 
tribute the  total  value  of  all  the  lands  so  ascertained,  together  with 
the  costs  and  expenses  of  the  proceeding,  including  such  reason" 
able  compensation  to  said  Commissioners  as  may  be  designated  by 
the  County  Court  of  said  City  and  County,  or  the  Judge  thereof, 
in  the  form  of  an  assessment,  as  near  as  may  be  in  proportion  to 
the  enhancement  in  value  they  may  find  will  accrue  upon  each  and 
every  lot  and  parcel  of  land  within  the  District  which  said  Board 
of  Supervisors  shall  have  determined  will  be  benefitted  by  said 
proposed  improvement. 

Section  10.  On  the  completion  of  said  assessment,  the  said 
Commissioners  shall  cause  to  be  published,  for  ten  days,  in  the 
newspaper  aforesaid,  or  by  a  newspaper  then  doing  the  public 
printing  of  the  City  and  County  of  San  Francisco,  a  notice  of  the 
completion  of  said  assessment,  and  inviting  all  parties  interested 
therein  to  examine  the  same;  and  for  that  purpose,  said  assessment 
maps,  and  valuation  shall  be  open  and  exhibited  to  public  isnpection 
at  the  office  of  the  said  Commissioners,  for  thirty  days  after  the 
first  publication  of  said  notice.  During  said  thirty  days  said 
Commissioners  may  alter,   change  or  annul  said  assessment  in  any 


respect.  But  thereafter  they  shall  complete  the  same  in  the  form 
of  a  report  and  schedule,  embracing  the  value  of  the  lands  taken 
for  public  use,  and  the  assessment  of  the  amount  of  the  same  as 
hereinbefore  provided,  upon  the  several  parcels  of  land  embraced 
within  the  benefitted  district,  which  report  shall,  at  the  expiration 
of  said  thirty  days,  be  filed  with  the  Clerk  of  said  County  Court,  with 
proof  of  the  service  and  publication  of  the  notices  aforesaid,  to- 
gether with  a  petition  signed  by  at  least  two  of  said  Commis- 
sioners, praying  for  a  confirmation  of  said  report.  On  filing  such 
petition  and  report  to  said  Court,  the  Judge  thereof  shall  assign 
some  day,  not  more  than  thirty  days  thereafter,  as  the  time  when 
any  objections  to  the  confirmation  of  said  report  will  be  heard  by 
said  Court  and  the  Clerk  of  said  Court  shall  cause  to  be  published 
for  ten  days,  in  three  daily  newspapers  published  in  said  City  and 
County,  a  notice  of  filing  said  report,  and  of  the  day  assigned  for 
the  hearing  of  any  objections  that  may  be  made  thereto;  and  any 
parties  interested  therein  may,  at  any  time  before  the  day  assigned 
for  the  hearing  thereof,  file,  in  said  County  Court,  his  objections, 
in  writing,  to  the  confirmation  of  the  same,  specifying,  with  par- 
ticularity,, his  objections;  and  all  objections  not  so  specified  shall 
be  deemed  to  be  waived. 

Section  11.  Upon  proof  of  publication  of  the  last  mentioned 
notice,  when  the  County  Court  is  satisfied  that  all  previous  proceed- 
ings required  by  this  Act  have  been  taken,  and  the  said  Commis- 
sioners have  in  all  respects  performed  their  duties  in  regard  to  the 
intended  improvement  required  by  this  Act,  the  said  County  Court 
shall  have  and  take  jurisdiction  of  said  report,  and  of  the  subject 
matter  thereof,  and  of  the  persons  of  the  owners  of  the  property 
affected  thereby  as  a  special  proceeding;  and  upon  the  day  assigned 
for  a  hearing  of  objections  thereto,  and  at  such  other  time  or 
times,  to  which  said  hearing  may  be  adjourned,  the  said  Court  may 
hear  the  allegations  of  the  parties,  and  the  proofs  adduced  in  sup- 
port of  the  same;  and  after  duly  considering  the  same,  may  con- 
firm said  report,  or  change,  alter  or  modify  the  same,  or  cause  the 
same  to  be  changed,  altered  or  modified  by  said  Commissioners, 
and  then  confirm  the  same  as  the  justice  and  law  of  the  case  may 
require.  Every  judgment  of  confirmation  shall  be  a  lien  upon  each 
parcel  of  land  described  in  said  report  of  assessment,  for  the 
amount  respectively  assigned  against  the  same,  from  the  date  of 
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such  confirmation  until  the  same  is  paid,  and  shall  provide  for  the 
conveyance  to  said  City  and  County  of  Sau  Francisco,  of  each  and 
every  of  the  lots  of  land  and  property  declared  to  be  necessary  to 
be  taken  for  the  purpose  of  the  improvement,  upon  the  payment  of 
the  value  thereof  as  ascertained  by  such  judgment. 

Section  12.  Any  parties  who  may  have  filed  objections  to  the 
confirmation  of  said  report,  who  may  be  dissatisfied  with  the  judg- 
ment of  said  Court  rendered  thereon,  or  the  City  and  County  of 
San  Francisco,  may  appeal  from  said  judgment  of  said  County 
Court  to  the  Supreme  Court,  such  appeal  may  be  brought  to  a 
heaving  in  the  same  manner  and  upon  like  notice  as  appeals  from 
District  Courts  to  the  Supreme  Court,  the  amount  of  the  undertak- 
ing to  be  given,  upon  such  appeal  shall,  upon  application  of  the 
appellant,  be  fixed  by  the  County  Judge,  and  such  undertaking 
shall  be  made  payable  to  the  City  and  County  of  San  Francisco, 
except  when  the  appeal  is  taken  by  the  said  City  and  County ;  when 
no  undertaking  shall  be  required  from  them.  Fur  the  puposes  of 
such  appeal  the  judgment  roll  of  said  proceeding  in  the  County 
Court,  shall  consist  of  the  papers,  affidavits,  notices  and  reports 
required  by  this  Act,  to  be  filed  with,  or  given  by  the  Clerk  of  said 
County  Court,  and  the  judgment  <>f  said  Court  rendered  thereon,  and 
said  appeal  shall  be  taken  up  and  heard  by  said  Supreme  Court 
upon  questions  of  law  only. 

Section  13.  At  any  time  after  the  confirmation  of  said  report, 
the  time  for  appealing  from  the  same  having  expired,  or  said  ap- 
peal having  been  taken,  and  no  undertaking  having  been  given  to 
stay  proceedings  therein,  or  said  appeal  having  been  disposed  of 
by  the  affirmance  of  the  judgment  appealed  from,  the  said  Board  of 
Supervisors  may  apply  to  said  County  Court  by  the  said  City  and 
County  Attorney,  for  an  order  or  orders  directing  the  issuance  of 
executions  for  the  collection  of  the  confirmed  assessments,  made 
for  the  purpose  of  raising  money  for  the  payment  of  the  land  taken 
for  tiie  purpose  of  such  improvement,  and  the  Court  shall  order  the 
same  to  be  issued,  and  the  same  shall  be  collected  by  the  Sheriff 
of  said  City  and  County,  as  other  executions,  are  provided 
to  be  collected  bylaw;  and  the  said  Sheriff  shall  be  entitled 
to  receive  the  same  fees  from  the  defendants  in  said  executions 
as  he  is  entitled  to  by  law  in  other  cases,  and  the  proceeds 
of  the  same,  when  collected,  shall  be  paid   by  said   Sheriff  to  the 
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Treasurer  of  said  City  and  County,  who  shall  place  the  same 
to  the  credit  of  an  account  to  be  kept  by  him  in  the  name  of 
the  particular  improvement  upon  account  of  which  it  has  been 
collected.  At  any  time  after  the  said  Board  of  Supervisors 
would  be  entitled  to  ask  of  said  County  Court  the  issuance  of 
said  executions,  any  party  who  has  been  assessed  for  the  payment 
of  the  lands  taken  for  such  improvement,  may  pay  the  amount  of 
his  assessment  to  the  Treasurer  of  said  City  and  County  of  San 
Francisco,  and  thereupon  the  Clerk  of  said  County  Court  shall 
satisfy  said  judgment  of  confirmation  as  against  the  property  so 
paid  for,  and  the  Treasurer  of  said  City  and  County  is  hereby  di- 
rected to  place  the  money  so  received  to  the  credit  of  said  particu- 
lar improvement,  as  aforesaid. 

Section  14.  As  soon  as  all  the  assessments  made  and  confirmed 
for  the  raising  of  the  money  for  the  payment  of  the  land  taken  for 
such  improvement,  has  been  collected  and  paid  to  the  Treasurer  of 
said  City  and  County,  in  any  district  defined  under  Section  five 
of  this  Act,  as  hereinbefore  provided,  the  Board  of  Supervisors, 
by  its  President  and  Clerk,  shall  draw  its  warrants  upon  said 
Treasurer  in  favor  of  each  of  the  owners  of  the  land  taken  for 
the  purpose  of  such  improvement,  in  such  district,  for  the  amount 
allowed  him,  her,  or  them,  as  the  value  of  the  same,  by  the  judg- 
ment of  confirmation  of  said  County  Court,  and  the  said  Treasurer 
shall  endorse  upon  oach  of  said  warrants  that  the  funds  for  the  pay- 
ment of  the  same  are  then  in  the  treasury  of  said  City  and  County,  and 
that  the  same  will  be  paid  upon  presentation.  The  President  of  said 
Board  of  Supervisors  shall  then  tender  to  such  of  the  owners  of 
said  lands,  so  taken,  as  may  be  then  in  said  City  and  Comity,  and 
able  to  make  a  conveyance  of  said  land,  his,  her  or  their  respective 
warrant,  as  aforesaid,  and  offer  to  deliver  the  same  to  such  owner, 
upon  he,  she,  or  they  executing  and  delivering  to  him  a  deed  con- 
veying, in  fee  simple,  to  said  City  and  County  of  San  Francisco, 
the  land  for  which  the  same  is  intended  to  make  payment,  free  and 
clear  of  all  incumbrances.  Should  such  owners  neglect,  for  the 
space  of  ten  days,  or  refuse  to  make  and  deliver  such  deed  or  deeds, 
the  President  of  said  Board  of  Supervisors  shall  file  a  petitition  to 
said  County  Court,  of  said  City  and  County,  in  the  said  proceeding, 
setting  forth  such  offer  and  refusal,  or  neglect,  together  with  the 
names  of  the  owner  or  owners  of  such  lots  or  parcels  of  land  as 
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arc  either  not  in  said  City  and  County,  or  who,  being  in  said  City 
and  County,  are  unable,  by  reason  of  any  incapacity,  to  make  a 
good  and  sufficient  deed  of  the  same  to  said  City  and  County, 
and  offering  to  deposit  with  the  Clerk  of  said  Court  the  respective 
warrants,  as  aforesaid,  for  each  of  said  owners,  and  praying  the 
appointment  by  the  Court,  of  a  Commissioner,  to  make  the  convey- 
ance for,  and  in  the  name  of  said  owners,  to  the  said  City  and  County, 
and  the  said  Court  shall  thereupon  order  said  warrants  to  be  de- 
posited with  the  Clerk  of  said  Cjurt,  and  appoint  a  Commissioner 
to  make,  acknowledge  and  deliver  such  conveyances,  and  the  same 
shall,  when  so  made  by  said  Commissioner,  have  the  same  force, 
effect  and  validity,  as  if  the  same  had  been  made  by  the  owners  of 
said  lands  so  taken  and  conveyed  in  his,  her,  or  their  own  proper 
person  or  persons;  and  upon  the  execution  of  said  conveyances, 
either  by  the  parties  themselves  or  by  said  Commissioner  so  ap- 
pointed, by  said  Court,  the  said  President  of  said  Board  of  Super- 
visors shall  be  ordered  by  said  County  Court  to  be  placed  in  pos- 
Bion  of  said  lot  or  lots  of  land  so  conveyed  for  said  City  and 
County. 

■  Section  15.  The  party  or  parties  entitled  to  said  warrants  so 
deposited  with  the  Clerk  of  said  County  Court,  may  obtain  the 
same  by  applying  to  said  Court  therefor,  and  by  paying  such  com- 
pensation as  has  been  allowed  by  said  Court  to  the  Commissioner 
for  the  preparation  and  execution  of  such  commissions,  and  such 
expenses  for  stamps  and  notary  fees,  and,  as  said  Commissioner, 
may  have  expended  in  that  behalf  Should  any  other  party  or  par- 
ties, other  than  the  party  or  parties  to  whom  the  same  are  payable, 
claim  such  warrants  or  the  money  represented  thereby,  or  any  in- 
terest therein,  such  party  or  parties  shall  commence  an  action  in 
equity  against  the  party  or  parties  to  whom  the  same  are  made 
payable,  in  any  District  Court  of  said  City  and  County,  to  deter- 
mine the  right  to  the  same,  and  such  warrant  or  warrants  shall  be 
delivered  by  the  Clerk  of  said  County  Court  to  the  party  or  parties 
that  said  District  Court  may  adjudge  to  be  entitled  to  the  same. 

Section  16.  Any  person  claiming  any  kind  of  lien,  whether  the 
sarin;  be  by  mortgage  or  otherwise,  upon  lot  or  lots  of  land  de- 
clared to  be  necessary  to  be  taken  for  the  purpose  of  any  public 
improvement,  in  accordance  with  the  provisions  of  this  Act,  shall 
file  a  petitiou  in  the  proceedings,  after  the  same  has   reached  the 
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thereof  by  the  owner  or  Commissioner  aforesaid,  of  said  City  and 
County,  shall  convey  the  same  free  and  clear  of  any  and  all  such 
incumbrances. 

Section  17.  Immediately  after  the  President  of  said  Board  of 
Supervisors  shall  have  been  placed  in  possession  of  the  lot  or  lots 
of  land  taken,  as  herein  provided,  for  the  purposes  of  such  im- 
provement, the  Superintendent  of  Streets  of  said  City  and  County 
shall  forthwith  sell  at  public  auction,  for  cash,  after  ten  days' public 
notice,  any  or  all  buildings,  or  parts  of  buildings,  or  other  improve- 
ments standing  upon  said  lot  or  lots,  conditioned  that  the  same  be 
removed  by  the  purchaser  or  purchasers  thereof  off  of  said  lot  or 
County  Court,  and  before  the  judgment  of  said  Court  thereon,  set- 
ting forth  the  facts  claimed  to  constitute  said  lien,  and  praying 
said  Court  to  allow  to  such  petitioner  or  petitioners  so  much  of  the 
value  that  may  be  adjudged  to  be  paid  to  the  owner  or  owners  of 
said  lands  as  will  satisfy  said  lien;  and  the  said  Court  shall  make 
such  order  in  the  premises  as  is  required  by  justice  and  the  law  of 
the  case;  and  the  receipt  to  said  Board  of  Supervisors  or  said 
City  and  County,  of  such  lien-holder  for  the  amount  so  awarded  to 
him,  may  be  tendered  and  offered  by  the  President  of  said  Board  of 
Supervisors  to  such  owner  or  owners,  or  deposited  with  the  Clerk 
of  said  County  Court  with  the  like  effect  as  the  tender  or  offer  of 
deposit  of  a  warrant  upon  the  Treasurer  of  said  City  and  County, 
^or  like  amount;  and  any  lien  holder  neglecting  to  make  such  ap- 
plication to  the  County  Court,  shall  lose  and  forfeit  his  lien  upon 
said  lot  or  lots  of  laud  so  taken  for  public  use,  and  the  conveyance 
lots  within  thirty  days  after  sucn  sale,  provided  such  removal  be 
necessary.  The  proceeds  of  such  sale  or  sales  shall  be  deposited  by 
him  w'th  the  Treasurer  of  said  City  and  Counly,  who  shall  place  the 
same  to  the  credit  of  said  particular  improvement  fund.  Should 
any  purchaser  or  purchasers  of  such  building  or  buildings,  or  parts 
thereof,  or  other  improvements,  fail  or  neglect  to  remove  the  same 
within  said  thirty  days  ;  if  necessary,  the  said  Superintendent  of 
Public  Streets  shall  immediately  thereafter  cause  the  same  to  be 
torn  down  and  taken  off  of  said  lot  or  lots  at  the  expense  of  the 
purchaser  or  purchasers  thereof,  and  the  said  City  and  County  may 
maintain  an  action  in  any  Court  in  this  State,  having  jurisdiction, 
against  such  purchaser  or  purchasers  for  the  recovery  of  the 
amount  of  such  expense,  together  with  all  the  costs  of  such  action, 
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and  a  reasonable  attorneys'  fee,  to  be  fixed  by  the  Court  in  which 
said  action  is  brought,  and  to  be  included  in  the  costs  of  such 
action. 

Section  18.  The  Biard  of  Supervisors  of  said  City  and  County 
are  hereby  authorized  to  declare,  by  ordinance,  as  aforesaid,  that 
all  or  any  part  of  said  City  and  County  shall  and  will  be  benefitted 
by  the  making  of  said  improvement,  and  all  that  part  or  portion  of 
said  City  and  County  so  declared  benefitted,  shall  be  assessed  for 
the  payment  of  the  value  of  the  private  lands  taken  for  such  im- 
provement, and  the  costs  and  expenses  Df  the  proceedings  taken 
for  the  condemnation  thereof,  and  for  the  costs  and  expenses  of 
making  said  improvement. 

Section  19.  The  said  Board  of  Supervisors  may,  after  the 
adoption  of  the  plans  and  specifications,  as  provided  for  in  Sec- 
tion five  of  this  Act,  and  after  the  City  and  County  of  San  Fran- 
cisco is  in  possession  of  the  lands  to  be  taken  for  said  improvement, 
may  appoint  some  suitable  engineer  to  superintend  the  construc- 
tion of  said  work,  during  the  progress  thereof,  at  a  salary  not  to 
exceed  two  hundred  and  fifty  dollars  ($250)  per  month,  the  total 
amount  of  which  shall  be  charged  and  collected  as  a  part  of  the 
costs  and  expenses  of  the  making  of  said  improvement. 

Section  20.  Immediately  after  the  said  City  and  County  of  San 
Francisco  shall  have  obtained  possession  of  the  lands  necessary  to 
be  taken  for  the  making  of  said  improvements,  as  is  hereinbefore 
provided,  the  said  Board  of  Supervisors,  shall  by  their  Ordinance 
declare  their  intention,  the  whole,  or  so  much  as  they  shall  decide, 
to  be  best  of  said  improvements  to  be  done  in  accordance  with  the 
plans  and  specifications  adopted  under  Section  5  of  this  Act,  and 
shall  by  advertisement  in  not  less  than  three  daily  newspapers, 
published  in  said  City  and  County,  for  a  space  of  not  less  than  ten 
days,  invite  bids  for  the  doing  of  the  work  necessary  for  the  making 
of  said  improvement,  in  such  allotment  and  parcels  as  to  them  may 
seem  most  advisable.  Each  of  said  bids  shall  be  required  to  be 
accompanied  with  the  certified  check  of  some  responsible  bank  or 
banker,  doing  business  in  said  City  and  County,  in  the  sum  of 
One  Thousand  Dollars,  which  shall  be  forfeited  to  said  City  and 
County  in  case  the  bidder  whose  bid  is  accepted,  shall  not  within 
five  days  after  the  acceptance  of  the  same,  enter  into  a  contract 
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with  said  City  and  County  of  San  Francisco,  for  the  performance 
of  the  work  awarded  to  him  upon  his  said  bid,  and  executed  a 
bond  to  said  City  and  County,  in  a  sum  not  less  than  the  whole  es- 
timated amount  he  is  to  receive  under  said  contract,  with  two  or 
more  good  and  sufficient  sureties,  to  be  approved  by  the  Mayor  of 
said  City  and  County,  conditioned  for  the  faithful  performance  of 
his  contract,  according  to  the  terms  and  specifications  thereof. 
On  the  day  named  in  said  advertisement  for  the  opening  of  said 
bids,  they  shall  be  opened  in  public  session  of  said  Board,  and  said 
Board  may  award  said  contract  or  contract,  to  the  lowest  bidder  or 
bidders,  or  they  may  reject  all  of  said  bids,  and  readvertise  for  new 
bids,  if  they  think  proper. 

Section  21.  Every  person  whose  bid  may  be  accepted  by  said 
Board  shall,  within  five  (5)  days  thereafter,  enter  into  a  contract 
with  the  City  and  County  of  San  Francisco,  for  the  faithful 
performance  of  the  work  awarded  to  him,  according  to  the  plans 
and  specifications  prepared  therefor,  which  said  contract  shall  con- 
tain as  a  part  thereof,  the  plans  and  specifications  for  the  work  to 
be  done  thereunder,  drawn  and  prepared  in  exact  accordance  with 
the  plans  and  specifications  adopted  by  the  said  Board  of  Super- 
visors under  Section  five  (5)  hereof,  which  contract  shall  be  exe- 
cuted on  the  part  of  the  City  and  County  of  San  Francisco,  by  the 
Superintendent  of  Streets  and  Highways  of  said  City  and  County, 
and  said  Contract  shall  fix  a  term  within  which  said  work  shall  be 
done,  and  at  the  time  of  the  execution  of  said  contract,  the  person 
signing  the  said  contract,  and  to  whom  the  work  therein  described 
was  awarded,  shall  execute  and  deliver  to  the  City  and  County  of 
San  Francisco,  a  bond  payable  to  said  City  and  County,  in  the 
penal  sum  of  at  least  double  the  contract  price  of  said  work,  with 
two  or  more  sufficient  sureties,  approved  by  the  Mayor  of  said 
City  and  County,  conditioned  for  the  faithful  performance  of  said 
contract  within  the  time  therein  specified,  and  according  to  the 
terms  and  specifications  thereof,  and  each  and  every  of  the  con- 
tracts awarded  under  this  Act,  shall  contain  an  express  proviso 
upon  the  part  of  the  contractor  therein,  that  he  will  look  solely  to 
the  means  provided  in  this  Act  for  the  payment  of  all  work  done 
under  said  contract,  and  that  he  will  in  no  event  make  any  other 
charge  or  claim  against  said  City  and  County,  for  any  part  of  said 
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payment,  except  as  may  be  herein  provided,  and  execute  and  de- 
liver to  said  City  and  County,  a  release  of  all  claims  as  against  said 
City  and  County,  for,  or  on  account  of  said  contract,  or  the  per- 
formance thereof. 

Section  22.  Upon  the  completion  of  contracts  for  said  improve- 
ments, the  Superintendent  of  Streets  and  Highways  of  said  City 
and  County,  and  the  Engineer  appointed  under  the  provisions  of 
this  Act,  shall  examine  the  same  as  they  are  completed  respectively, 
and  if  they  have  been  done  in  accordance  with  the  contracts,  plans, 
and  specifications  therefor,  and  within  the  time  required  by  the 
contracts  therefor,  they  shall  accept  the  same  and  report  their  ac- 
ceptance thereof  to  the  Board  of  Supervisors. 

Section  23.  After  the  Contractor  or  Contractors  for  doing  the 
work  of  said  improvement,  or  so  much  thereof  as  may  be  let  out  in 
any  separate  contract,  fulfilled  his  said  contract,  and  the  same  has 
been  accepted  as  herein  provided,  the  Commissioners  appointed  by 
the  County  Court  as  hereinbefore  provided,  shall  make  an  assess- 
ment to  cover  the  sum  due  for  the  work  performed  and  specified  in 
said  contract  or  contracts,  (including  the  salary  of  the  Engineer 
and  cost  of  printing  and  incidental  expenses)  upon  the  property 
found  to  be  so  benefitted  by  the  improvement  under  the  Ordinance 
of  the  Board  of  Supervisors  and  the  report  of  said  Commissioners, 
as  confirmed  by  said  County  Court,  said  assessment  shall  be  appor- 
tioned upon  the  property  so  found  benefitted,  in  the  same  propor- 
tion as  was  by  said  confirmed  report  apportioned  and  assessed,  the 
value  of  the  land  therein  dsscribed  as  taken  for  public  use.  On  the 
completion  of  said  assessment,  said  Commissioners  shall  cause  to  be 
published  for  ten  days  in  three  daily  newspapers,  published  in  said 
City  and  County,  a  notice  of  the  completion  of  said  assessment,  and 
inviting  all  parlies  interested  therein  to  examine  the  same,  and  for 
that  purpose  said  assessment  maps  and  valuation  shall  be  open  and 
exhibited  to  public  inspection,  at  the  office  of  the  said  Commission- 
ers for  thirty  days  after  the  first  publication  of  said  notice.  Dur- 
ing said  thirty  days  said  Board  may  alter,  change  or  annul  said 
assessment  in  any  respect,  but  thereafter  they  shall  complete  the 
same  in  the  form  of  a  report  and  schedule,  embracing  the  value  of 
the  said  improvements  and  expences,  and  the  assessment  of  the 
amount  of  the  same  as  hereinbefore  provided    upon   the   several 
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parcels  of  land  embraced  within  the  benefitted  District,  which  report 
shall,  at  the  expiration  of  said  thirty  days,  be  filed  with  the  Clerk 
of  said  County  Court,  with  proof  of  the  publication  of  the  notices 
aforesaid,  together  with  a  petition,  signed  by  at  least  two  of  said 
Commissioners,  praying  for  a  confirmation  of  said  report  on  filing 
such  petition,  and  report  to  said  Court,  the  Judge  thereof  shall  as- 
sign some  day,  not  more  than  thirty  days  thereafter,  as  the  time 
when  any  objections  to  the  confirmation  of  said  report  will  be  heard 
by  said  Court,  and  the  Clerk  of  said  Court  shall  cause  to  be  pub- 
lished for  ten  days  in  three  daily  newspapers,  published  in  said 
City  and  County,  a  notice  of  the  filing  of  said  report  and  of  the 
day  assigned  for  the  hearing  of  any  objections  that  may  be  made 
thereto  ;  and  any  party  interested  therein  may  at  any  time  before 
the  day  assigned  for  the  hearing  thereof,  file  in  said  County  Court 
his  objections  in  writing,  to  the  confirmation  of  the  same,  specify- 
ing with  particularity,  his  objections,  and  all  objections  not  so  speci- 
fied, shall  be  deemed  to  be  waived.  Upon  proof  of  the  publication 
of  the  last  mentioned  notice,  when  the  County  Court  is  satisfied 
that  all  previous  proceedings  required  by  this  Act  have  been  taken, 
and  the  said  Commissioners  have  in  all  respects  performed  their 
duties  in  regard  to  the  intended  improvement  required  by  this  Act, 
the  said  County  Court  shall  have  and  take  jurisdiction  of  said  re- 
port, and  of  the  subject  matter  thereof,  and  of  the  persons  of  the 
owners  of  the  property  affected  thereby,  as  a  special  proceeding, 
and  upon  the  day  assigned  for  a  hearing  of  objections  thereto,  and 
at  such  other  time  or  times  to  which  said  hearing  may  be  adjourn- 
ed, the  said  Court  may  hear  the  allegations  of  the  parties  and  the 
proofs  adduced  in  support  of  the  same,  and  after  duly  considering 
the  same,  may  confirm  said  report,  or  change,  alter,  or  modify  the 
same,  or  cause  the  same  to  be  changed,  altered,  or  modified  by  said 
Commissioners,  and  then  confirm  the  same  as  the  justice  and  law  of 
the  case  may  require.  Every  judgment  of  confirmation  shall  be  a 
lien  upon  such  parcel  of  land  described  in  said  report  of  assessment; 
for  the  amount  respectively  assessed  against  the  same,  any  parties 
who  have  filed  objections  to  the  confirmation  of  said  report, 
who  may  be  dissatisfied  with  the  judgment  of  said  Court  rendered 
thereon,  or  the  City  and  County  of  San  Francisco,  may  appeal  from 
said  judgment  of  said  County  Court,  to  the  Supreme  Court,  and 
such  appeal  may  be  brought  to  a  hearing  in  the  same  manner,  and 
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upon  like  notice,  as  appeals  from  District  Courts  to  the  Supreme 
Court ;  the  amount  of  the  undertaking  to  be  given  upon  such  appeal, 
shall,  upon  the  application  of  the  appellant,  be  fixed  by  the  County 
Judge,  ami  such  undertaking  shall  be  made  payable  to  the  City 
and  County  of  San  Francisco,  except  when  the  appeal  is  taken 
by  the  said  City  and  County,  when  no  undertaking  shall  be 
required.  For  the  purpose  of  such  appeal,  the  judgment  roll  of 
said  proceeding  in  the  County  Court,  shall  consist  of  the  papers, 
affidavits,  notices  and  reports  required  by  this  Act,  to  be  filed  with 
or  given  to  the  Clerk  of  said  County  Court,  and  the  judgment  of 
said  Court  rendered  thereon,  and  said  appeal  shall  be  taken  up 
and  heard  by  said  Supreme  Court,  upon  questions  of  law  only. 
At  any  time  after  the  confirmation  of  said  report,  the  time  for  ap- 
pealing from  the  same  having  expired,  or  said  appeal  having  been 
taken  and  no  undertaking  having  been  given  to  stay  proceedings 
therein,  or  said  appeal  having  been  disposed  of  by  the  affirmation 
of  the  judgment  appealed  from  the  Board  of  Supervisors,  may 
apply  to  said  County  Court,  by  the  City  and  County  Attorney,  for 
an  order,  or  orders,  directing  the  issuance  of  executions  or  orders 
of  sale  for  the  collecting  of  the  confirmed  assessments  made  for 
the  purpose  of  raising  the  money  for  the  payment  of  such  im- 
provement and  expenses,  and  the  Court  shall  order  the  same  to  be 
issued,  and  the  same  shall  be  collected  by  the  Sheriff  of  said  City 
and  County  as  other  executions  or  orders  are  provided  to  be  col- 
lected by  law  or  in  equity,  and  the  said  Sheriff  shall  be  entitled  to 
receive  the  same  fees  from  the  defendants  in  said  executions  as  he 
is  entitled  to  by  law  in  other  cases,  and  the  proceeds  of  the  same, 
when  collected,  shall  be  paid  by  said  Sheriff  to  the  Treasurer  of 
said  City  and  County,  who  shall  place  the  same  to  the  credit  of  an 
account  to  be  kept  by  him  in  the  name  of  the  improvement,  upon 
account  of  which  it  has  been  collected.  At  any  time  after,  the  said 
Board  of  Supervisors  would  be  entitled  to  ask  of  said  County 
Court  the  issuance  of  said  executions,  any  party  who  has  been  as- 
sessed for  the  payment  of  the  lands  taken  for  such  improvement 
may  pay  the  amount  of  his  assessment  to  the  Clerk  of  said  County 
Court,  who  is  thereupon  directed  to  satisfy  said  judgment  of  con- 
firmation as  against  the  party  so  praying,  and  to  forthwith  pay 
said  sum  so  received  by  him  to  the  Treasurer  of  said  City  and 
County,  who  is  hereby  directed  to  place  the  same  to  the  credit  of 
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said  improvement  as  aforesaid.  As  soon  as  all  of  the  assessments 
made  and  confirmed  for  the  raising  of  the  money  for  the  payment 
of  the  land  taken  for  such  improvement  has  been  collected  and 
paid  to  the  Treasurer  of  said  City  and  County,  as  hereinbefore 
provided,  the  Board  of  Supervisors,  by  its  President  and  Clerk, 
shall  draw  its  warrants  upon  the  said  Treasurer  in  favor  of  the 
Contractor  by  whom  the  work  was  done,  for  the  amount  due  him 
under  his  contract,  and  in  favor  of  the  parties  having-  claims  for 
the  incidental  expenses  arising-  in  the  course  of  said  work,  includ- 
ing the  engineering,  and  said  warrants  shall  be  paid  on  presenta- 
tion to  said  Treasurer.  If  any  of  the  said  Commissioners  shall  die 
or  resign  before  the  completion  of  the  payment  for  the  improve- 
ments, or  fail  after  ten  days  notice  from  the  remaining  Commis- 
sioner, or  Commissioners,  to  perform  the  duties  herein  required, 
the  said  County  Court,  or  the  Judge  thereof,  may  appoint  a  suc- 
cessor, or  successors,  to  such  Commissioner,  or  Commissioners, 
and  such  successor,  or  successors  may  do  and  perform  all  the  acts 
and  things  herein  provided  to  be  done  by  the  Commissioners 
originally  appointed. 

Section  24.  After  the  completion  of  the  bulkhead,  referred  to 
in  this  Act,  and  the  dredging  of  the  Canal,  directed  to  be  done  in 
Section  3  of  this  Act,  it  shall  be  the  duty  of  the  Board  of  Super- 
visors to  cause  said  bulkhead  to  be  at  all  times  kept  in  good 
repair,  and  said  Canal  to  be  kept  dredged  to  the  depth  specified  in 
Section  3  of  this  Act,  and  the  expenses  thereof  shall  be  paid  out 
of  the  general  fund  of  the  City  and  County  of  San  Francisco. 

Section  25.  Any  person  wilfully  damaging  the  said  bulkhead, 
or  any  portion  thereof,  or  wilfully  obstructing  the  navigation  of 
said  canal,  or  the  channel  thereof,  or  in  any  manner  damaging  said 
canal,  or  the  channel  thereof,  shall  be  deemed  guilty  of  a  misde- 
meanor, and  on  conviction  thereof  shall  be  punished  by  a  fine  of 
not  less  than  three  hundred  dollars,  nor  more  than  one  thousand 
dollars,  or  by  imprisonment  not  less  than  thirty  days,  nor  more 
than  ninety  days,  in  the  County  Jail  of  the  City  and  County  of 
San  Francisco. 

Section  26.     This  Act  shall  take  effect  immediately. 

Approved  April  1st,  1812. 

Newton  Booth, 

Governor. 
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P.  J.  Hopper, 
Speaker  pro-tern  of  the  Assembly. 
J.  T.  Farley, 
President  pro-tern  of  the  Senate. 

Endorsed:  Substitute  Assemby  Bill,  No.  317. 
Passed  the  Assembly,  March  23d,  1812. 

Geo.  W.  Dixon, 
Asst.  Clerk  of  the  Assembly. 
Passed  the  Senate,  March  28th,  1872. 

T.  J.  Shackleford, 
Asst.  Secretary  of  the  Senate. 


STATE  OF  CALIFORNIA,) 
Department  of  Stats,         f 

I,  Drury  Melone,  Secretary  of  State  of  the  State  of  California, 
do  hereby  certify  that  the  annexed  is  a  true,  full  and  correct  copy 
of  Substitute  Assembly  Bill  No.  317.  approved  April  1st,  1812, 
now  on  file  in  my  office. 

Witness  my  hand  and  the  Great  Seal  of  the  State,  at  office  in 
Sacramento,  California,  the  8th  day  of  April.  A.  D.  1872. 

Drury  Meloxe,  Secretary   of  State, 
By  W.  H.  Russell,  Deputy. 


